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Mr. William. F. Caton
The Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

DOCKET FILE COpy ORIGINAl
AmerIcMJJI:
Standards In.t/tute 11 WEST 42NDSTREET, NEW YORK, NEW YORK 10036

TEL 212642.4900
FAX. 212398.0023

CIbII: Standards, New York
EX PARTE OR LATE FIL lD'J!rI.tIonll Telex: 42 42 96 ANSI VIt:U D-V-N-S 07-329-4837

April 3, 1996

Frances Schrotter, Jane Schweiker and I from ANSI met with Sheldon Guttman,
Associate General Counsel, Susan Steiman, Deputy Associate General Counsel, and
Sharon Kelley, Attorney, of the FCC Office of General Counsel this morning for
approximately one hour. Also present were Dan Bart from TIA and Susan Miller from
ATIS.

The attendees discussed the Notice of Proposed Rulemaking (GC Docket 96-42),
including the position papers previously filed by Bellcore, Coming and TIA, and some of
the proposed default dispute resolution mechanisms. Issues such as when the default
mechanism would be triggered and the definition of a "funding party" also were
discussed. The ANSI representatives described ANSI and some of its procedural
requirements in connection with the standards developers accreditation and standards
approval processes, but expressly did not comment or take a position on any of the
proposals set forth in the aforementioned position papers.

Annexed hereto are copies of (1) a memorandum entitled "ANSI and Its Role in
the Voluntary Consensus Standards System" (and an attachment) and (2) the ANSI
Procedures for the Development and Coordination of American National Standards,
which ANSI distributed at the meeting. Mr. Bart and Ms. Miller also distributed
publicly-available literature regarding their organizations, such as an annual report.

If I can be of further assistance, please do not hesitate to contact me.

Sincerely,

t~
Vice President and General Counsel

o
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This document contains the following sections:

Overview of ANSI
The Standards Setting Process
Accrediting Standards Developers
Approving American National Standards
The Standards Developer Audit Program
The Appeals Process
Basic ANSI Structure
Government Agency Participation in the Voluntary Standardization Process
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For further information, please contact:

Amy Marasco, Vice President and General Counsel (212-642-4954)
Jane Schweiker, Director of Public Policy and Government Relations (202-639-4197)
Frances Schrotter, Vice President, Standards Facilitation (212-642-4934)

Overview of ANSI

ANSI is a not-for-profit, privately funded membership organization that

administers and coordinates the voluntary standardization system in the United States with

the cooperation of federal. state and local governments. ANSI does not write standards; it

serves as a' catalyst for standards development by its diverse membership_ This

membership consists of approximately 1,300 companies (accounting for sales of

approximately $1.2 trillion), 250 professional, technical, trade, labor, academic and

consumer organizations, and some 30 government agencies.

Among other things, ANSI accredits standards developers and approves standards

as American National Standards. ANSI also is the United States representative to the two

major, non-treaty international standards organizations: The International Organization

for Standardization (ISO) and, through the United States National Committee, the



International Electrotechnical Commission (IEC). In this role, ANSI is responsible for

representing U.S. interests at the policy level of both organizations as well as for

facilitating U.S. participation in the various technical committees which develop

international standards. To do the latter, ANSI accredits U.S. Technical Advisory Groups

to ISO technical committees and appoints the U.S. Technical Advisors to the IEC

Technical Committees.

The Standards Setting Process

The voluntary standards development process has proven its effectiveness across a

diverse set of industries and in federal, state and local government processes. These

industries include telecommunications, safety and health, information technology,

petroleum, banking and household appliances. There are now -approximately 12,500

ANSI-approved American National Standards that provide dimensions. ratings,

terminology and symbols, test methods, and performance and safety requirements. These

efforts continue today and are being applied to new critical areas such as the environment

and healthcare.

How standards are developed and established is a more important question than

which standards may result. The process for developing standards must be in hannony

with the needs of consumers, manufacturers and regulators alike for the outcome to be

optimal and meet the needs of society as a whole.

Accrediting Standards Developers

ANSI accredits various organizations to develop American National Standards.

These Accredited Standards Developers (ASDs) are primarily national trade. technical,

professional, consumer, labor and certification organizations. Thousands of individuals

from companies, organizations (such as labor, consumer and industrial groups). academia

and government agencies voluntarily participate and contribute their knowledge. talent and

efforts to the standards development process.
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ASDs typically provide administrative, and in some instances technical, support in

the development of industry-related standards. The standards developed by a particular

ASD represent the area(s) in which its members or participants have both an interest and

technical expertise. All aspects of the development process, including authorizing new

work, administering the development process and consensus ballot, and final publication

are under the purview of the ASD.

In order to serve as an ASD, an organization must first become accredited. The

accreditation process assures the Institute and its constituency that the standards

development procedures followed by the prospective ASD are in conformance with

ANSI's due process and consensus requirements. Among other things, the prospective

ASD's procedures must provide for the following:

• Openness: Any materially affected and interested party must have the ability

to participate. This participation may include voting or observer membership

on the consensus body or participation in the public review period.

• Lack of Dominance: The consensus body must not be dominated by any

single interest category. Interest categories include: Producer, l::ser, and

General Interest. More specific divisions are permitted and include:

Regulatory Body, Consumer, Labor, Insurance, Distributor and Retailer,

Professional Society, Testing Laboratory, etc.

• Consideration of Views and Objections: During the process of obtaining

consensus on a draft standard, ASDs are required to seriously review

comments and objections. An attempt must be made to resolve any

objections received.

• Appeals Mechanism: All ASDs must have an appeals process by which

affected interests who believe they have not been treated in accordance with

established procedures can have the matter reviewed by an impartial body.
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Approving American National Standards

ANSI determines whether standards submitted to it by the ASDs meet the

necessary criteria to be approved as American National Standards. ANSI's approval of

these standards is intended to verify that the principles of openness and due process have

been followed and that a consensus of all interested parties has been reached. In addition,

ANSI considers any evidence that the proposed American National Standard is contrary to

the public interest, contains unfair provisions or is unsuitable for national use. ANSI

coordination is intended to assist the voluntary system in ensuring that national standards

needs are identified and met with a set of standards that are without conflict or

unnecessary duplication in their requirements.

The process by which consensus is achieved varies depending on the individual

ASD's specific procedures, the industry involved and any controversy surrounding the

subject matter. Typically the ASD demonstrates that consensus has been achieved

through the completion of two primary actions. The first action is a formal vote taken of a

group that is representative of all affected interests and is not dominated by anyone

interest (the consensus body). The second is submittal of the draft standard to a public

review period. This allows any materially and directly affected interest the opportunity to

review the draft and make comments. This public review period consists, at a minimum,

of a 60-day announcement in ANSI's Standards Action publication. The ASD must

respond to any comments or objections it receives as a result of the formal letter ballot or

the public review period and it must make an effort to resolve all objections.

When the process has been completed, the ASD provides a formal submittal to

ANSI for final approval as an American National Standard. The formal subminal includes

a record of the formal consensus vote, all comments received and how the comments were

resolved (or what attempts were made to resolve them if they are outstanding). Upon

receipt of the formal submittal, a letter ballot is sent to the Board of Standards Review

(BSR). Based on the documentation submitted, the BSR is charged with the responsibility

of determining whether the standard submitted meets the requirements of the Institute.
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While supported by ANSI staff, it is the BSR and not staff who decides whether to give

final approval of proposed American National Standards.

American National Standards are kept current and relevant because, under ANSI's

Procedures for the Development and Coordination of American National Standards, all

such standards must be revised, reaffirmed or withdrawn at a minimum of every five years.

The Standards Developer Audit Proe;ram

In March of 1995. the ANSI Board of Directors approved a set of audit

procedures pursuant to which ANSI will audit each ASD every five years. The purpose of

these audits is twofold:

• It is an opponunity for ANSI to review the ASD's standards development

process in detail and confirm that the ASD is operating in conformance with

its approved procedures and current ANSI requirements.

• It provides a service to the ASD in that the auditors will recommend

improvemenL<; (I) so that the ASD will be in conformity with current ANSI

requirements. (2) to pertinent aspects of the ASD's infrastructure such as its

record-keeping process or (3) to otherwise increase the efficieocy of the

ASD's process.

The audit program will be fully implemented beginning in April of 1996.

The Appeals Process

If there is an objection to an action taken by the ExSC (such as accrediting or not

accrediting an ASD) or the BSR (such as approving or rejecting a standard as an

American National Standard, the objector may appeal that action. Typically the appeal is

first heard by the responsible body (the ExSC or the BSR). The decision in that appeal

may be appealed to the A."\;SI Appeals Board.
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ANSI will not nonnally hear an appeal of an action or inaction by an ASD until the

appeals process provided by the ASD has been completed. In order to be accredited, an

ASD must have an appeals process that is accessible to directly and materially affected

interests, and incorporates the following due process requirements:

1. appeals must be addressed promptly and a decision made expeditiously,

2. the right of the involved parties to present their cases shall not be denied,

3. appeals procedures shall provide for participation by all parties concerned

without imposing an undue burden on them,

4. consideration of appeals shall be fair and unbiased and shall fully address

the concerns expressed. and

5. records of appeals shall be kept and made available to the involved parties.

Basic ANSI Structure

As described above. the ExSC, the BSR and the Appeals Board (as well as many

of ANSI's other governance committees) are made up of persons from various ANSI

membership groups. Typically they are populated with representatives from ANSI's

Company Member Council. Government Member Council, Organizational Member

Council (to which virtually all of the ASDs belong) and the Consumer Interest Council.

Any new procedures or ~ignificant policies devised by the ExSC require approval by

ANSI's Board of Directors. The ANSI Board consists of approximately 57 members,

who either represent a membership councilor who are the Chairman of a governance

committee (such as the ExSC, BSR and Appeals Board). ANSI staff provides

administrative support and advice to the governance groups.
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Government Agency Participation In
The Voluntary Standardization Process

Without question, the active participation and support of government has been a

major contributing factor to the success of the voluntary consensus standards process. We

believe that it is significant that Defense Secretary William J. Perry recently announced

that the Department of Defense will use private sector standards in lieu of military

specifications unless no practical alternative exists to meet the user's needs. Secretary

Perry has stated that "this is one of the most important actions the Defense Department

can take to meet the nation's military, economic, and policy objectives." By increasing its

participation in and reliance on the voluntary standards community, government can

reduce both the need for federal regulation and its related costs.

A new law and existing government policies encourage government reliance on the

private sector voluntary standards system. In February of 1996, Congress enacted PL

104-113 which supports governmental utilization of the voluntary standards 5ystem and

related conformity assessment processes. A copy of this Act is annexed hereto.

This Act codifies many of the principles set forth in two policy documents. The

first is OMB Circular A-119 (58 Federal Register 57643, October 26, 1993). ""wch states

that federal agencies should use voluntary standards to meet their needs whenever possible

and practicable. Agency heads concerned with standards are directed to review their

existing standards at least once every five years and "replace those for which an adequate

and appropriate voluntary standard can be substituted." (OMB Circular A 119 at section

8(b)(3». The second policy document is Administrative Conference Recommendation 94­

1, which encourages use of private sector conformity assessment processes to meet

regulatory needs.

Many regulatory agencies participate in the private-sector standards development

process and subsequently adopt the resulting standards into regulations or make reference

to them. For example, the Department of Housing and Urban Development incorporates

by reference several model codes and standards into its regulations. The Department of

Transportation's regulations applicable to the U.S. Coast Guard adopt standards

developed by the National Fire Protection Association (NFPA), and the U.S. Coast Guard

7



chairs a new NFPA committee developing a fire protection standard for merchant vessels.

Indeed, there are over 200 references to NFPA codes and standards in the Code of

Federal Regulations. In addition, two agencies -- NIST and the Department of

Transportation's Federal Highway Administration -- are themselves ANSI-accredited

standards developers.

Similarly, OSHA widely adopts privately developed standards, and actively

participates in the standards development process. On May 21, 1991 ANSI and OSHA

revised their long standing Memorandum of Understanding to facilitate cooperation

between the two organizations. The MoU details the manner in which technical resources

and support from the ANSI federation are brought together for the purpose of assisting

OSHA in carrying out its responsibilities. Also, to the extent consistent with its

obligations under the Occupational Safety and Health Act of 1970, and other laws, OSHA

makes its technical resources available to ANSI to assist it in meeting its mission. ANSI

and OSHA maintain their close cooperation through active participation in activities of

mutual concern. Cooperation and mutual exchange of information is accomplished via an

ANSI/OSHA Coordinating Committee.

The Food and Drug Administration works closely with several private sector

organizations to develop needed standards for medical devices and instrumentation. In

addition, the FDA works very effectively with ANSI and with other federal agencies as an

advocate for U.S. interests in international standards arenas.

In 1981, Congress instructed the Consumer Product Safety Commission to use

voluntary standards instead of developing its own rules whenever feasible. Since then, the

CPSC has relied heavily on the private sector process as a very effective approach to

fulfilling their regulatory responsibilities in connection with consumer product safety.

These are just a few of many examples of government regulatory agencies' use of

voluntary consensus standards and their participation in the process. We believe the

decisions of these and other federal regulatory agencies reinforce the concept of a

voluntary standards process which protects health and safety, promotes economic growth

and strengthens the United States' position in global markets.
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Protection of the environmental and natural resources is another significant subject

that currently is being addressed through voluntary standardization efforts. The ANSI

federation has been working for almost two years with strong cooperation and active

participation from the Environmental Protection Agency, the Department of Energy and

NIST to ensure that the United States provides leadership direction in the International

Organization for Standardization's international effort to develop a useful body of

environmental management standards. The intent of the International Organization for

Standardization's (ISO's) Technical Committee 207 is to create basic, uniform standards

that can assist companies and organizations in effectively and efficiently achieving their

environmental objectives and obligations. In designing these environmental management

tools and systems, the Technical Committee intends to focus on and safeguard against

potential negative impacts on trade and commerce. To date, the United States, through

the ANSI federation, has successfully promoted U.S. interests in this activity. It is our

intent to continue this positive momentum through proactive organization and cooperation

between the private and public sectors in the United States.
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H 1262 CONGRESSIONAL RECORD - HOUSE February 27, 1996

NATIONAL TECHNOLOGY TRANS­
FER AND ADVANCEMENT ACT OF
1995
Mrs. MORELLA. Mr. Speaker. I move

to suspend the rules a.nd concur in the
Sena.te amendments to the bill CH.R.
2196) to amend the S tevenson-Wydler
Technology Innovation Act of 1980 with
respect to inventions made under coop­
erative research a.nd development
agreements. and for other purposes.

The Clerk read a.s (ollows:
Sena.te amendments:
Pqe 3, Une 24. belore "r.eld" insert "pre­

negotla.ted" .
Pare 5, Une 4. strike out &11 &fter "only"

down to and Including "nndll" in line 5 a.nd
insert "in exception&1 circumstances and
only 1C the Government determines".

Pare 5. a.!ter Une 15 Insert: "This deter­
mUl&t1on Is subject to a.d.m1n1strlLtive appe&1
a.nd judlcla.l Aview under section 203(2) of

. t1t1e 35. United States Code....

Pare 13. strike out Hnes 10 through 17 and
insert:

"Section 11(1) 01 the Stevenson.Wydler
Technology Innovation Act of 1980 (1S U.S.C.
3710(1» is amended by Inserting 'lou. lease.
or' belOA 'give':'.

Pap 21. s.nke out all alter Une 22 over to
and Inc:ludlJlC line 3 on pq'e 22 ud insert:

"(13) to coordinate Federal. State. a.nd
local technical ltandards activities ud con­
formity ..-.menlO activities. with private
sector teebDicaJ sea.ndards activities ud
conformity UMlIImftt activities. With the
goa.! 01 e11mlD&t1ng UDDeceaaary duPlIcation
and complexitY .in the development ud pro­
mulpt10n oC coDtorm1ty UMament require­
menta ud meaaaree.··.

Pace 22. l1Des 6 a.n4 .. atr1ke out "by Juu­
U'7 1. 1_" aDd 1D8en "w1tbln IlO days a.!ter
the date ofe~toC tb1a Aet,".

Pace 22. atl'1ke out all ao:er WuI 7. over to
uul1Dclud1Dc Une 6 OD pap 23 &Dd 1n8ert:

"Cd) UTn.rz.ATIOIi or CCllIDntJa TtcBmCAL
STANDARna BY FzDaAL AoBMCIIa; RB­
POll'l'L-

"(1) III Gmo:a.u..--Bzce'pl; &I prov1cled In
pa.ncn.pb (3) of tbJa aublecttcm, all Federal
apDCIes aDd departments U&ll aM technical
sta.ndardl tbat are dwrelopecl or acloptec1 by
VOlUDtII'Y CODaensaa~ bod1ea, using
such teehD1cal ltaDdards &I a meaDlI to carry
out policY obf~ Of' aett't'ttt. deter­
m1Decl by the arene:u- a.n4 departments.

"(2) C01nIm.T-'TJe-: P.A:&TlCIP-''l'JOII.-In ear­
ry1q ont paracraIlb (1) of th1a n'-ct1on.
F~&IUd. a.n4 de1lUUll8Dts Iha1l con­
sult With 1'01UDtIZ7. pr'1ftte 1MlCtOr'. consen­
SUI ItIlIIdardI bodi. a.n4 U&ll. wbeD iuch
par"l;.tc1ll&t1on am·taIe pabUc m__t &lid Is
comJ*,Uble With ap:IIQ uul dep&rtmenta.l
mIMiODS. anthOl'1tt-. prtor1~ &Dd budget
nllIOIInleS. par"l;.tdll&t.e With Iach bodi.. In
the dnellJlllD8Dt of tedmtcal IItaDdarda..

"(3) EiC&PJIOii.-H complJ&llcle With pua­
graph (1) or this am-ct1cm a lDcoJlll1ateDt
With appUcable law Of' otbenrtM tmprac­
t1cal, a Federal apaey or departmeDt may
elect to 11M teclm1cal~~ are DOt
deve.Joped or adopted by vollUlt1Z7 consensus
stlDdards bodies 1C the hea4 or each such
acencY or depe.rt1DllDt tranmUta to the Of­
nee of MaDapment a.n4 Budpt u e%pli­
lI&t1on or the reuaas for ua1nIr luch stand·
ards. Each year. ~Jlntmr W1th 11Ical year
199'l, the omce oC Ya.napment uc1 Budget
shall tn.nsm1t to Congress &lid lt1 commit­
tees a. report swnma.nztng aU uplanatlons
received in the precec11ng year under this
paragr&ph.

"(.) DEP'IN1'1'tON OF n:cmncAL STANDARDS.­
AI UMc1 In this subeection. the tenn 'tech­
nical lea.ndlrds' means performance-buec1 or
design-epec111e teeh1!.Ica1 spec11lcations a.nd
Alited m&DqflMeJlt sYStems pract.1ces." .

The SPEAKER pro tempore, Pursu­
ant to the rule. the gentlewoman ft'om
Maryland [Mrs. MORELLA) a.nd the gen­
tleman from Tennessee (Mr. TANNER)
will each be recogn1zed for 20 mtnutes.

The' Chair recognizes the gentle­
woman from Maryla.nd [Mrs. MORELLA].

Mrs. MORELLA. Mr. S-peaker. I yield
myself such time a.s I may consume.

Mr. Speaker. the Honae passed H.R.
2196 on December 12. 1995. by voice
vote. Subsequently. on February 7,
1996. the Sena.te passed H.R. 2196 with
an amendment. TodAy, we a.re prepared
to enact H.R. 2l96. a.s amended. into
la.w.

The Sena.te-pueed amendment waa
negotiAted in conjUnction with this
body and baa the support of the spon­
sora of the bill. The senate amendment
is technical in na.ture. se"etI to cia.r1fY



ILR. 21Il8, TO NATIONAL '1'IICHNOLooT
TltANsn:a AND ADYAHCDRNT Ar:r or lll96

oB.JBCTIVU:
Encoun.pa utt11Jation oC our federaJ lab­

oraton" to el1h&l1ce oa.r nation'l Indl1ltrte.l
competlttven_ in tbe global marketplace
by 1]rOD10ttne pU'tDerah1p ventura WStb fec1­
erallaboratortel aDd J)l1ftte-HCtOr iDdl1ltrY.

AclftllOM prompt commerc1al1lat1on oC In­
vettODa cnated 111 nch & collaborat1ve
aereemet, bJ' I'Q&raZlteeiDC· the Incll1ltrY
partner su1!1c1ent Intellectual property
r1a'hta to the Inventton.

ProTidea tmJlOrt&I1t Incentivee &D4 rilwan1I
to federal laboratory perIIOI1D81 who create
n_ 1I1venttoDL -- .

ProTica. eeveral c:1ar11'J1JIc aDd Btreqthm­
_ ame""'"'mta to ClUTlIDt techDol0C7
traDater 1&....

.Al.a IZI.&k.-~ atrec:ttnc the putzier
Qaallt7 Act, tbe fedm'al 11M of atudarda.
aDel tbe JD&JI8C8l!UIDt &Dcl-adlzdDJatratiDll of
IICl1IlDtUlc r.-rch &Del staI1darda~
ment at tbe NlBT.

LmDoLA.TI91I BJ8TOB'r.

Pa.-cl tbe T8chDol0C7 5uboomm1ttee on
OCtober 11, UI86

Pa.-cl tbe Sc1ence Committee on October
25,~

Comm1ttee Report tllecl on December ."1_(B. B.pt. J.Ot..aO)

Pa-..et tbe BoaM of ~t&t1... on
December 12. 18

Pa.-cl tbe Senate with aD Imsutmet on
P'etlraary or. 18

CcmeIdtnd far eDIIc:t:zDem Into law b)' the
Boue OIl Febraar7 %I. 18

IIUJOIARY Otrr'LDm OJ' 1IIIWOR PBOVJBrONS OJ'
LL 2WI (JL JIZP'l'. 1IHIIl

StatJmny cn&tAontrI:
AmeDda tbe 8te'nJDeOD-Wydler Tec!mol0C7

Im:IoftttOD Act of 1_ CP.L. ....) UIll tb8
lI'lId8nl TechDo1c:Ju TnmIIIer .Act of ~
(P.L. IlI-&'l), amoDI' otMr )lI'OrialOU, b)' eN­
attDc 1I1C8Jl'tlvee &Del eJhnfnatbIC 1mlIId1­
mente to eDClO'IIDCII teeImol0C7 COIIIDlIII"­
ci&lDation. aDd for otber parpoeee

Im)laCti UJ)OI1 teebJlOJOC7 traIIIIf.. po,Uc1ee
1n both a~ IOYeI'IIJDIIJlto­
operated (GOGO) laboratory UIll & ronrn­
IDent-owned. cont:raetor-operated (GOGO)
laboratory
Effect UJlOJI tecJ&JlOkIw tTftIufer t" 4 ClUDA:

ProTiclea UlUraDOM to UDited 8ta*- com­
P&D1ea that 1t W1ll be P'&I1ted Rmc1lnt 121­
tellectual propert7 rte'htl to j~ prompt
commerc1&llz&tton of InventioDl ar181nc
from & cooperattve retlearch &Dd deYelop­
ment acreement (CRADA) with & feder&llab­
oratory

ProTides import&Dt incentives and rewards
to federal laboratory J)eI"lOJU1el who create
new 1nventtoDa
ElftICt Upo7l CRADA pri'Date w::tDT paTt1IeT

und4rr the act
Guaranteell right to option. at muwnllll1.

of ezclua1ve Ucel1.M 1n a pn-nllrOt1ated neld
of UBe for 1nventiol1ll resul~ trom ..
CRADA.

A8nre8 that privileged and col1fidenti&lln­
(ormation will be protected when CRADA 1n­
vent10n 11 W1M by the government

A.uures priV&te eector J»,rtDer the right to
.poue.. 1ts own 1nventiol1ll developed 1n a
CRADA
Effect upon Federal G01ltmment under the Act

Providel rirht to use 1nvent1on for 1ec1t1­
mate government needs

Clarifies contr1buttoDl laboratort. can
make 1n a CRADA aDd conttnuee current
prohib1tton of cl1rect federal t\mda to a pri­
vate eector pU'tDer In a CRADA

C1ar1f1el that qaDc1ea m&7 11M ""&lty
revenue to h1re temJ)Clral'7 perlIO:I1JUIl to Y­
11at 111 the CRADA or in related projects
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the ensting bill language. and meeta Additionally. section 12 rive. the Na­
wtth the orig1DaJ Jntent of H.R. 2l96. aa tional lnat1tute of Standards and Tech­
originally puaed by the Houae. nolon' important new authority in its

Mr. Speaker. H.R. 2196 will imple- orp.n1c statute to act lUI the Federal
ment long-needed imllrovementa to the coordinator for Government entities
body of la.ft which encourage a.nd reaponaible for the develollMent of
stimulate the traDafer of tech.nolOiY technica.l sta.nda.rds and conformity as­
developed. with Feder&! reaea.rch and seaament activitie8. As a. result. the
develollment dol1&ra. to the private Federal Government ca.n move with
sector. It does th1a in three princ1lJ&1 "greater speed to implement the routine
ways: 11lIe of volunta.r:y CODll8DaUS atanda.rds

F1r8t. by proviclJng necessary guid- a.nd el1m1nate UDDeeeaa&r:y duplication
ance in defln1ng the intellectual J)rOP- of conformity &8l!eaement activities.
erty riehta of prt....te sector Coopers.- section l2, as amended. ha.8 been en­
tlve Reaearch and Development Agree- cloned by our Nation'. bUlineeeee. aa
roent {CRADA] partners for teeh- well as the ata.nda.rda commUDity. and
Dolog1ea created 1kom joint rae&r'Ch
and deVelopment activities conducted baa been approved by the adm1ntatra­
in J)U"tDersldp with Federal labora- tion. They are amd01lll to implement
toriea. Ind.1IIItr'Y partners Will be..... tbe much-needed clarU1cations and
aurecl of hav.lJ:llr. at m1D1mum. an exclu- new Government reepoDl1billties de­
sive l1ceD118 in a pr'8DelfOt1&ted 1181d of tlDed in the bID to 8treamlfne and !.m­
use for the new technoiOlY. Th1a pnn'8 our Federal standards reapon­
should promote prompt commerc1al1zl,. IdbWtiea.
tion of thae dbcoveriea. a.a -well a.a Mr. Speaker. I Ul'I8 support for the
make a CRADA more attractive at a amendment, approved by the other
time when both Federal laboratoriell body. to H.B.. 2l98. Since my d1atin­
and ind1llltry need to work closer to- p1ahed collucuea Will be d1eculla1ng'
gether for their mutual bene1'lt and our tbe amendment in greater det&1l. I will
national competittveneea: 0Dly I)l'Ovtde a 8\111UD&Z'Y at th1a time.

second. by flDb-nctne incentivee for The Senate amended H.R. 21!l6 In the
Federal InveDtora to develop new in- follcnrintr maDDer:
vel1tiona in tbeir 118lda of~; aDd Made clear that ezclUll1ve 118ld-of-uae

Tb1rd. by al1cnrJDc Federal 1&be Ucenaea extended to J;lri....te Metor
greater fiex1b1l1t7 to use the royalty CB.ADA l8l'tDera of teclmolortes. devel­
stream resulUnlr from the commer- oped wttb1D joint reeea.rch projects,
c1a11zation of Federal inventions to de- ab&ll be de11ned by a eood-faith n8lrO­
velop new inYeDtiona in their nelda of d&t1on between the respective J)&rties;
reMal'Ch; and

Third. by - allo'W1Dlr Federal 1&be Eaau.red that any ezen:1ae of march-
lrX'8&ter fiex1b1l1t7 to use the royalty in ritrhta by a Govermnent entity shall
su.m resulting from the comm..- be done only in exceptional cir­
c1&llatlon of Federal inventiona to cmDatances. and would be subject to
support the work of their laboratori-. adD:d:ni8trattve appeal and judJcial nl­

a.nd reward puttc1panta in CRADA a.c- view;
tivtties for their work on lI\lCCea8f'Ul EDaured that traDIIfers of exce8B la.b-
projects. oratory equipment to educational and

At this time, I will not deta1l a.t ch&r1ta.ble institutions shall be done
length. the many spec1ftc wan in subject to Federalllroperty d18posal a.c­
which H.R. 2196 accompliahes these count&bUity requirements; and
goaJ.a. and would refer my colle&IrUe& to ~htened the focus of our language,
my December 12. 1995. stAtement in the cocl1fY1Dg OMB Circular A-119. regard­
REcoRD. for more spec1ftc infonnation 1Dlr the adoption of voluntary, cousen­
in that regard. sua standards and conformity a.aaeaa-

I would note. however. that equa.ll:y ment a.ctivities to ensure that agencies
notable to the B1gn1fi.C&Dt technology - are clear that such efforts are to be
tra.na!er provia1oDa contained in H.R. conducted wtth due rep,rd for the re­
2196. is 18J1i'l1AC8 in section 12 that will qu1rement of la.w and within the pa_
improve the climate for the Govern- rameters of &gency m18Bions. respon­
ment adoption of prt....te aector-devel- sibWties, and budlreta &8 denned by
o-ped, voluntary consensus stanclards. CODgTe88.

by directing Feder&! agencies to focus Mr. Speaker, this leg1slation is
upon increaa1ng' their uae of such strongly SUllported by the aAministra­
standards wherever pol81ble.

The efrect of thJa section 12 provision tion. -our friends in the Federal labora­
would be a reduction in Feder&! pro- tory system. a.nd the agencies that
curement and operating coata. For ex- have responaibllity for a.dm1n18tering
ample. instead of mandating products those laboratories. I urge my col­
built only to spe¢aJ. Government-ere- leagues to support H.R. 2196, as &mend­
a.ted standards. the Federal Govern- ec:l. today so we can send it to the
ment can cut costa by purcha.aing of!- President and give the important new
the-ahelf producta meeting a. voluntary provisions in the bill the full force of
conaensus standard that, in the jUdg- law.
ment of an agency. meet its procure- Mr. Spea.ker, before I reserve the bal­
ment requirements. Commercial indus- aDce or my time. I include for the
try also would benefit from such action R1:CORD the following summar:v and
through grea.ter opportunities for com- ·outllne of H.R. 2196 and the Senate
petltlve Government biddJng and in- amendment, which were drafted by the
creased sales to the Government. committee staff.
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THE: NA'nOSAL TEcBNOLOGT TlLAN8FER AND
ADv.....'iC'DIENT Ar::r OJ' 1995

StllOUllY OF SENATE AKEKDKDT TO alL 2lJI

OD FebruarY 7. 1998. the SeDate. by unani­
mous consent.~ to an amendment tG
H.B. 2196 offered bY Senator Dole of lCanau.
on be1:la1l of Senator Rockefeller of West Vir·
i1n1a and Senator Burna of Montana. The
House had passed H.R. 2196 on December 12.
1995.

The Senate-passed ameDcl.ment wu neg~

tlated In conJunctlon with the HOUle spon­
sors of H.B. 2196 and ha4 heen acreed to by
all parties before Its senate coDa1deration.
The amendment c1&r11les the emting bill
lan.guap and meeta with the orte1nal intent
of H.R. 2l96. as paaeed by the Houae.

The senate amendment to ILR.. 2196 con­
t&1ns the following seven prov1a1ons:

Permits agencies to use royalty revenue
for related research In the laboratory. and
for related &dm1n1strative and legal costs

Allows federal government to require 11­
cel1S1ni to others only in exceptional cir­
cumstances for compel11ng publ1c he&1th.
safety, or regulatory needs while provtd1nll'
administrative appe&land jUdJc1&l review in
such rare circumatlUlces

Returns all unuaed royalty revenue to the
Treuury after the completion of the second
flscal year

Clarifies authority of laboratories. agen­
cies. or departmenta to donate excess scJ­
entitlc equipment by lift. loan. or 1_ to
public and private schools and nonprofit in­
stitutions
Effect upon Fftinal .teielltUtnnwxtoTv undeT

tMact
Provides the inventor with the flrst S2.OOO.

and there&fter. at leut 15% of the royalties.
in each year. accrued for inventioll8 made by
the inventor

mcre... indJvidu.al muimum royalty
award to Sl50.ooo per year

Allow. rewarda for other lab penonnel who
sabetanQally uatat In the invention

RMtates current law perm1tt1D&" a federal
employee to work oil theco~on
of his or her invention

Clarifies that a federal inventor can obtalD
or rewn title to h1a or her invention ill the
event the government cb~ not to parsue
It
AdministTlJtiw and mlIJUlgeJlll!7lt prOUisiolu af­

fectin, tM NtItJimal Ifl.lUtuU of StIDuIt:rn1.r
and Technolon (NIST)

Provides authority for a unttle bwI serv­
Ice between the NIST Galthersb11rr. Mary­
land campus and the Shady Grove Metro suI>­
way station for employees to UlIe in :beir
commute to work

Expuds the NIST Visiting Comm1tue to
15 members. w1th the requ1r'ement tb&t 10
members shall be from United States lIII1wI­
trY

Increases the cap on poatdoctoral fellow­
ships to 60 poaItions from 40 poaitions

M&1tes permanent tbe NIST Per.501:lDel
Demonstration Project
Fo.stnIttr quality act~

Amends the Fastener Quality Act (P.L.
101-592). as recommended by the Futener
Advisory CommIttee. fOCU31ng on heat mill
certlfica.tion. mmng of llke-certUled fasten­
ers. and sale of fa.atenerl With :Y'.mor
nonconformances
Federal use of standaTds

RestateS and clarifies existing auuority
(or the National Institute of Standards and
Technology (NIST) to coordJnat.e standards
and conformity a.saeaament actiVities bl all
levels of government

Codifies Office of Management and Budget
lOMB) Circular A-1l9. reqU1r1ng fede&! agen­
cies to adopt and U38 standards developed by
voluntary coneensUl standards bodies and to
work closely with those organizations to en­
sure that the developed stlUldard.s are con­
sistent with agency needs

SECl'ION-BY-BECl'ION A.'ULYSIS OF H.R. ::se
Section 1. Short title

The Act may be cited as the ":-lational
Technology Tra.nsfer a.nd Advancement Act
of 1995."
Section 2. Findings

BriDl1ng technology and lndU3tr1al iIUlova­
tion to the marketplace is central to the ec0­
nomic. environmental. and social well-being
of the country. The federal government can
help United Statea bWl1n.....peed the de­
velopment of new producta and~ by
entering Into a Cooperative Re8e&rch and
Development Agreement (CRADA) with pri-

vate sector bustn_es. A CRADA arrange- Section 7. Ame7ldnIent to B4J/h-Dole Act
ment makes ava1l&ble the auiataDce of fed- Reaecta technical changee made' by thh
eraJ. laboratories to the private aector. How- Act u It affects the Bayh-Dole Act. (P.L. 96­
ever. the succeasful commercia1JZ&tion of ~17)

technology and industrial iunovation is pre- Section I. National wtituU of Standards alU
domJnantly dependent on acdone taken by TechnolOW Act amfIlIdmelID
the private sector. This commercialization
wm be enh&Dced if companies. in return for Provides authority for the National Instl
reasonable compeDll&tion to the federal gov- tute of Standards and Ttlchnolocy (NIST) t<:
ernment. can more eaa1lY obtaln eXclusive If- han a shuttle baa semce- between It:
censes to lnventione which develop u a re- Gaithersburg. Maryland campus and. th{
stilt o( this cooperative research with federal Shady Grove Metro aubw&7 statton for em·
laboratory scient1ata. ploy... to nee in their commnte to work. Ex·

pands the NlST V1ai~ Committee from S
Section 3. Use 01 Federal teeh.nololJl members to 15. with the req1W'ement that lC

Amends the SteftD80n-Wydler Technology members. increued from 5, ab&ll be frorr
innovation Act 0(1910 (P.L. 96-480) to con- United Statea lnduatry. IDcreuee the cap 0

tinue particiJat10n in the Federal Labora- poctdoctoral fellowship tram a m&X1mum O'
~ Consortium tor TechDolocy Tra!lafer by 40 to 60 pOSitions per 1Iacalyear.
all federal agencies with major federal lab- SediD1I 9. Rewtueh equiJlrneftt .
oratories. C1ar1J1. that a laborator.r. acency. or de­
Section 4. TItle to intelledwll property arUing parcment can donate. 10&11. or 1.... exce~

,."",. eoopenatiw rl!SflQTCh aDd development sdentUlc equJllD1ent. to· pQbUo &net privau
agreements IIc1I.oo1a and nonprofit lutltl1tiona.

Guaranteee an indwstrlal partner to a jOint sectio'lliO. Pemmnel - ..... .,
Cooperative ReIearcb and Development M&kea permanent the NattODal IDatitute 0:
Acreement (CRADA) the option to chooee. at Standania and Teclmoloa- (NIS'l') Personnel
m1D1mum. iLn exciua1ve license for a pre-ne- DemoDat;rat1on Project. TJIa. ·project· hu
ll'octated l1eld of uae to the resulting lnven- helped NIST recrn1t an4 retabl the "beet anc
tioD. Rettera_ government's right to use brtchtest" scletlt1ata to meet Ita sc1entil1c
the invention for tta 1'l'1t1m&z:e needs. but resean:h and meuuremeDt ataDc1ards mts­
requirea the obl1p.tion to protect from pul>- sian;
IIc disclosure any information clual11ed as SeaiDa II. Fast=T QualU:II Act Gmendments
priVilepd or COD1lc1ent1al UDder Exemption. AmeDda the FastDer Qua.l1ty Act (P.L. 101-
of the Freedom of lDformation Act (FOtA). 5lD). as ncommended b7 the FutDer AdVi-

In exceptional c1rcumlItlUlces. provides sory Ccmm1ttee. fClCWl1DC OD h-.t mlll cw­
that when the laboratory U81cna ownerahtp tUlcaaoa. m1:J::I.nlr of~ futners.
or an exclusive license to the tnduatry part- and sale of fastnera wit!fmiDor Don-coDtorm.
nero l1cena1nlr to others may be required If &Dee. 'l'be Fastner Acl'r1aOr7 Committee re­
needed to se.t1aty compell1Dc public health. POrted that. without tbIee recommended
S3!ety or repJatory concerns. In such rare changes. the cumulatt...·bal'den of comPli­
c1rcUmBtanc... the induatry partner would &Dce COIItlI would be cloee to Sl bllllon on the
have a4m1n1atrative appeal and JudJc1al re- fUQl.er 1nl1usuy.
vtew. similar to the Bayh-Dole Act. (P.L. 96- Sect:Un& 12. StaJUJ4rtb etmfomlit1!. ­
~17) AlIIo. clar11les curnnt law de1lD1ng the
contribl:ltioJIII laboratories can make in the Restatese~ authorttiell for NatiODIL
CRADA. Permita acenctes to uae royalties in Inst1tllte or StaDdal:lD' an4 Tectmolac
hlrini temporary personnel to a.ss1at in the (NIST) activities ill atlUUIarda &.Dd conform­
CRADA or related project:s. Enumerates how Ity ....-ssment. Reqn1rea ll1IST tocoordlnate
a government-()WUed., rovernment-operated among federal aeenct_ aurvey emting
(GOGO) laboratory and a government-owned. State and federal practices. and report back
concractor-operated (GOCO) laboratory may to Concress on recommend&tioDa for Im­
use resu1tlni royalties. provements in these act1v1t1-. CodJ.fles om

Circular A-1l9 req'll1r'1q federal -.-encies to
Section S. Distributitm of income fTom i7ltel1ec- adopt and use standarda d~loped by vol­

tual prcrperty Teemed by Federal laboTa- untary CODSeo.sus standardabodiea and tc
tones work closely With those orrantzations to en-

Requires that agencies must pay federal Sunl that the developed IltaDdards are con­
Inventors each yea.r the C1rst S2.OOO and sistent With &!rency needs.
thereafter a1:. least 15% of the royalties re- Section 13. Sense of Congress
ceived by the agency for the inventions made • ProVides tllat It Is the senH of Congres'
by the employee. Increues an Inventor's that the Malcolm Baldrige National Quallt;
mu1mwn royalty award to SI50.ooo per year. Awards program oClers BU'-taDtial benefits
Allows for rewardJng other laboratory per- to United States lnduatry. and. that all funds
soIUlel involved in the project. ~rmits ~en- appropriated (or the program should be spent
cies to pay for related admJmstrative and In support of its goala.
lepl costs. and proVides a significant new
incentive by allowing the laboratory to use
royalties for related research In the labora­
tory. Provides for federal laboratories to re­
turn all unobligated and unexpended royalty
revenue to the. Treasury after the end of the
second fiscal year after the year which the
royalties were earned.

SectiOJl 6. EmplOJlf/e activities

Clarifies the original congressional intent
that rights to lnventions should be offered to
employees when the agency Is not puraulni
them. Permlts a federal scientists. or a
(ormer laboratory employee. In the event
that the federal goverumetlt choosea not to
pursue the riiht of ownerall1p to h1a or her
InventiOD or otherwise promote lte commer­
cialization. to obtain' or retain tl tie to the
Invention for the purposes of commerclaliza­
tiOD.
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nologies thAt are vital for our future
economic well-being.

We ha.ve reviewed the seven amend­
menta the Senate made to the original
text and they are perfectly a.cceptable.
Some of the a.mendmenta were added
for Senate jurisdictional reasons and
others were requested by the executIve
branch.

A number of Members from both PlU'­
ties spoke in favor of H.R. 2196 when It
paaaed the HOWIe in early December­
no one spoke in opposition to th1a leg­
1al&tion. Therefore. I will not review in
detatl the merita and proviaiona of this
b1ll again toda.Y.

Since the amendments to th1a bill are
minor. and the bill aa a.mended makes
important strides forward for tech­
nolOO' transfer at the Federal labora.­
ton... in staDdarda pOlley and. for the
Na.t1onal Inatitute of Standards and
Technology, I urge adoption of this
bill.

Yr. Speaker. I reserve the balance of
my time. '

Mrs. MORELLA. Mr. Speaker. I yield
myself such time aa I may consume.

Mr. Speaker. I IIiD1pl7 wanted to com­
mend the ranking member of our. sub­
committee. the gentleman from Ten­
D.-ee [Mr. TANHD). for the work he
baa done and the support he has given
to this bill. and all of the others who
are the sponsors of the bill and strOng­
ly support it. It 18 an important meaa­
are. It baa been long in com1ng.

Mr. Speaker. I want to particularly'
thank the ata.ff on both aides of the
aiale. I want to PlLrticula.rly thank Ben
WU of my st8.fI. who baa worked very
dlllpntly through the years on this
b1ll. and Mike Quear on the minority
stde. who baa worked on it. In addition.
I would thank Jim Turner and Dough
Comer.

:. Section 4. Clarifies that the field of lUe
:0%' which a collabor&t1ng party may receive
;;':1 exclusive IIceuae Is a pre-nerotlated field
oi use. While the House report l&l1fl1&lre was
~lear that the field of use should be pre-nega­
_:ated. this clar111catlon was Inserted Into
::::e b111 languare.

:2. Section 4. Clar111ea that the Government
"march·in" rtrhtl which may require the
holder of an uclui". teelmolon' to share
:l1&t technolou With others will only be ex­
~rcised "In except1oD&1 CtrcUDlStaDces."
Once again. this clar111catlon met with the
:::It.ent of the HOUlMI report 11.DP&lre•.

3. section 4.~ the &bon-men­
tioned "exceptloDal c1rcumItaDces" when
Government reqaina the holder of an exclu­
sive technolOl'7 to Bbare that teehnolOl'Y
With othera. 1D8ena ldeDtlcallanpap re­
rard1nr adm1D1atz'att". appeal and Judlc1al
renew lanruap tram the BQh-Dole Act [35
Sec. 203(2)}-an0libll' f'edera1 pateaUaw. Th1a
la.ncuaP womd .-un that In the very re­
mote eventuallty of IIDCh a Oo'91IrDment~
tion. the prlvate-eeetor col1&bor&t1ng pany
to a Cooperatl". a-rc.h and DevelopnlDt
Acreement (CR.ADA) w1ll he ensured the
rirht of due~ and appeal. Thla provi­
sion of ILR. 2lII waald m1rror the Bayh-Dole
Act (P.L. 96-61'1).

4. sectlon 9. Il&rtl&ll7 deletee provtl1ons
erpreaaly waiv1q ~ federsl d1apCllla1 la_
reprd1nr the dalaQoa. loan. or I.... of ex­
c... laboratory 4IQ1dImleDt.

5. 8eetlOll 12. CIarUlea tbe role of the Ha­
tloD&1 IDstltl1te of 8tandarda and Technolor:r
(NIST) 1%1 COOI'dI.rattDc rovermnent stand­
&rcIs actlvitlel &lIIII correctI a amall. minor
dnL1t1nr error. B-..te8 the orirlnal 1%IteDt
that NIST II to coard1D&te With private 1eC­
tor stan4arda &C101vttt. to require lrOYVll­
ment to aue Inc1111l1:r7-led atanclarda. not fed­
erally~reatedlICaIId&rdL

6. section 12. C2aDpe the date on which a
~lIST report II reqa1recl trom January 1. 19B6
to "within 90~ of the date of ID&Ctment"
oflLR. 2198.

7. SIetion 12. RMCate8 od81D&11aDcU&P In
the b111~ 010 CIrcular A-ll9. which
cUre<:tI fedenJ. ..-nee to uae. to the extent
practicable. r-bnteal atand&rda that are de­
veloped or a40pteel by vollJJ1t&rJ'. prI_te-eec-
tor. industl'Y-led staDdarda onranlZat1ons. GDDA.L LEAVlI:
The~ewu reworked to meet the sen- Mrs. MORELLA. Mr. Speaker. I ask
aton' concern aDIl yet remaiD Calthta.l to unanimous consent that all Members
both the oritr1n&llntent oC the b1l1 and OMB m&Y have 5 leg1alative days within
C1rcular A-1l9 to mo". the federal govern- which to revise and extend their re­
ment to purch&ee commercial products In ID&rks on H.R. 2196.
order to reduce costa. The SPEAKER pro tempore. Is there

~Ir. Speaker. I reserve the balance of objection to the request of the gentle-
my time. woman from Maryland?

Mr. TANNER. Mr. Speaker. I yield There wu no objection.
myself such time aa I may conaume. Mr. TANNER. Mr. Speaker. I yield 3

Mr. Speaker. I riM in support of H.R. minutes to the d1at1ngu1ahed gentle­
2196. the National Technology Transfer woman from Texaa [Ms. JACItSON-LEE].
and Advancement Act of 1995. (Ma. JACXSON-LEE of Texas asked

I want to thank Mrs. MORELLA for and 'NU given permiBaion to revise and
bringing this bill to the floor and say extend her remarka.)
tha.t It haa been a pleaaure work1ng Ma. JACXSON-LEE of Texaa. Mr.
with her on tlWl 18l'1a1ation. Speaker, let me thank very much my

H.R. 2196 Is the nnt sil'D1f1cant .up- d1at1ngu1shed colleague. the gentlema.n
date of Federal technology transfer from Tennessee [Mr. TANNBR]. a mem­
laws In almost 7 years. H.R. 2196 builds ber of the Committee on Science. and
on the experience of the Federallaba In to acknowledlre the work of the gentle­
developiDlr partnerships with industry woman from Maryland (Mrs. MORELLA1.
and 1s an import;ant step in strengthen- She has always had a. lonpta.nding In­
lng priva.te-public pa,rtnerah1ps for tereat in this area. along with the gen­
technology deftlopment. tleman trom Pennaylva.n:ia [Mr. WALX-

..t"t a. time when the preaaures of the 0]. our cha.1nnan. and the gentlema.n
market and W&1l Street are cauaiug from Ca.lltornia [Mr. BROWN]. our rank­
American compaDiee to focus on ahOr1i- . intr member.
term prol1ts. government-industry I rise to support H.R. 2196. It has
partnel'llhipa &llow them the cb&nce to some very vital pointa. I hAve always
develop the ~h-risk. long-term tech- sa1d as we debated the !Ulld1DI' for

NASA. the space station. a.nd aa we de­
bated funding of many of the science
project.s. PlU'ticularly the Department
of Commerce's advanced· technology
program. that technology and science
is in !act the work creator of the 21st
century. I think with H.R.. 2196. the
gentlewoman from Maryland (Mrs.
MORELLA) baa parted the waters of con­
fuaion around technology. What we
have created is an even hand between
Government and commercia.l. entities
with respect to the rights to intellec-
tual property. .

One of the features I find very attrac­
tive 18 the a.~ to Federal inven­
tors $2.000 in royaltlea. aDd of COUl1l8 if
there 18 more. 15 percent. a.bove that.
What an incentive to-~d and en­
courage the BCient1Bta th&~. we have.
the talented ac1ent1Bta that we ha.ft in
our labs around thJ.a Nation. Micht I
add as well one of the major- po1nta of
creating more opportaD1t.1ee is. to edu­
cate thoee who are intereeted. in the
higher BCiences. it you wilL I applaud
the bill proponent for~ the
number of doctoral fellowah1~within
the Na.t1onal Inst1tutea of Standards
and Technology to help' edncate . the
sc1entiatl. eng:lneera and inftntora of
tommorow. Mr. Speaker, 1 abo realize
many timea in our h-.r1np the I8I1tle­
woman from MarylaDd. (MrB. MOBBlJ,A]

baa expressed her inte:re8t and concern
a.bout girls aDd women in the BCieuces.
I think thAt th1a 18 a very uceUent op­
portunity to open the doors even more
to those populations aa we proceed tc>-
warda the 21st centurY. .-

Might I yield to the ge1itlewoman
from Maryland to hAve her rapoDd.
that in fact aa we make th1B more pal­
ata.ble for our BCientista. that we also
open the doors of opportunity for
women and minorities aa well in the
llCiencea.

Mrs. MORELLA. Mr. Speaker. will
the gentlewoman yield?

Ma. JACKSON-LEE of Tex.aa. I yield
to the gentlewoman from Maryland.

Mrs. MORELLA. Mr. S~k~. there
is no doubt we do. We know aa we a]r
preach the new mllleDD1um two-thtrdB
of the new work force will be women
and minorities. These are re80urcee we
must utilize. and in !act th1a tech­
nology tranBfer bill w1ll help to move
us in that direction.

01430
I believe in a. paraphrase of the 23rd

Psalm. My rod and my sta!f. they com­
fort me: prepare the pa.pers before me
1n the presence of my constituents.
And I wanted to make sure that I also
ga.ve credit to sta!f'who helped. Doug
Comer on this side aa well as Jim Turn­
er on the other side of the aJale.

I thank the gentlewoman for oppor­
tunity of allowing me to make that
commendation.

Ma. JACKSON-LEE of Texaa. I will
conclude by remarka. Mr. Speaker, by
sa.y1ng I rise to support this legia1a.tion
which will erea.t;e the work of the 21st
century and be a. bipa.rt1aa.n etl'ort to
enhance technology and science l,n th1a
Nation.
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In this era of strident partisan poli- largely clarifying in nature and modify a statu- Currently, OMS Circular A-119 asks Federa

tics. I am pleased to see efforts such as tory authority which has never been used. agencies to utiliZe naticlnaI'consensus S13nc}
H.a. 2169. the ~ation8J. Technology The foW1h amendment changes the provi- ards for procurement and reguI8tIOry purposes.
Transfer and Advancement Act before sian in section 9 01 H.R. 2196 which was de- This is because Ihese standards are deveJ.
the House today. I congratulate Rep- signed to clarify the current Stevenson-Wydler oped with great care and expertise in an open
reaenta.tive MoRELLA. for cra!t1IIg legts- Act section which permits Federal laboratories democratic manner whk;h makes U.S. vd­
lation which recognizes the importa.Dce to transfer surplus equipment to educational untary standatds the emy of the world. It i!
of cooperation between the Federal and institutions. There have been varying interpre- much cheaper and more efficient for the GoY­
private sectors in developing new com- tations among the Federal agencies as to' emment to rely on the hard wortI: and exper·
mereial technologies. products. and whether that section permits the loan of equip- tise of· these COi,I"ittee8 ndher thar
processes. Our DAttonal laboratories ment by laboratories to schools and as to how reinventing the WOI1d. TheM groupe ant bettel
are world leaders and it is only com- the Stevenson-Wydler Act relates to the Fed- equipped than the Gowmment to understanc
mon sense to harness their great abili- eral property disposal law. I can say with cer- .all points of view and to keep up with the state
ties in pursuit of aaaist1Ilg and advanc- tainty that this committee wrote the original of the art in ted1nicaI s1andan:IL This sedior
iDi' the U.S. indaatry in the fiercely provision as an aJtematiIIe raItw than as a in both the~ and SenBIlt versions~
competitive global economy. supplement to Federal law for cIsposaI of lU- not transfer public sector decilicllrn8klng Oi

Under this bill. everyone wins: the plus Iabonltory equipment. We wrote the origi:- regulatory auhority to the private sector. I'
private sector pta the r1I'hta to cut- nat provision after hearing from laboratories rnenHy tela the GcMrnn.- that In its regu­
t1Dc-edi'e technology, the Federal Gov- with equipnent of no further u. to them, who Iatory,~and cit.- .8CtiViIIeS thai
ermnent receives royalty pqmentlr knew of schools that bedy W8Ilted the equip- rest on technical st:IIndaIda pertIIir*lg to prod­
which m&:1 be use4 to fuel the fires or ment. Yet because of the c:uftlef1Om8 natwe uets and prac•• Ii, tIW 1he Go'Mnment ~
innovation and tlD&1ly, the inventors of the FedenU property dispo8aI procedures. ellp8Ct8d. ..... It "... ..... not to c:tJ.
and project sc1ent1ata receive roy&lty the equipment was gathering dust In the labs. plicate priV8III sedOr techillc:lll.1tInd8rds 8l>
compenaation for their hard work.. The Stevenson-Wyder Act Iar9'aoe was writ- tivitIes. 1nst88d, F 8gIII" are to par.

In addition to thelle th1Dga. this b1l1 ten as a simpte, straightfolward way to get this ticipBte in and the good wortI: of the va.
proVides for increaa1Di' the number of equipment bade into the handI of those who untaIy, COi stlIndaIda. community. Ir
postdoctoral felloWBh1118 within the N&- could use it for the public good. Our amend- those Ilmit8d inItlInces when .. agency has c
tional Institute of Standarda and Tech- ment reinforced the origInai Stlwenson-WydIer good reason not to use a voUary COIlI8IllIU!
nology to help educate the scientists. language by stating unamtliguDusIy that suo- technical st3n:ian1. it has the- right to do so.
eDl'ineers, and inventors of tomorrow. plus Federal laboratory equipnwIt can be lent, provided that its agency hem tnu...nts it:
Adding these felloW8h1118 will cost the leased, or given to schools wlIhout going reasonng to the 0fIIce of Milleuemn anc
Government money, but I belte"" that through Federal reqWwnetlta on the disposal Budget and 1hat a awnnwy 01 such expa.­
money is the wiliest investment we can of property. The SenIdiI GowmrnentaI Affairs nations ant aDriIted ......, to the ear..
make to help ensure the abWty of our Committee. which has S..... legislative juris- gresa. AlIt SlIid when til t*orIgIneIJ passec
N&t1on to compete and prosper in the. diction over the General S8I'vic8s Admiisba- the Houle, we expect OMS to make this prtlC.
years to come. tion. did not want a reterence to Federal.. ass as painless as poaibIa lor 1he~

I h&ve voted 1n r&VOr of this bill in quirements on the disposal of property in a biD and to set up procecine to ....,..,. tti!
committee and on this 1l0or and as a coming out of the Senate Corm1eIce Commit- section in such a way 1h8t PftlCUI*'IWIlS an:
supporter of everything this bill rep- tee. As a COU18Sy, the senate Comnen::e reguUdions are not~ WhIle~
menta. I intend to do it yet again. Comniltee complied with their request to drop are exped8d to keep good reccJIda 01 this rea-

Mr. BROWN of CalIfornia. Mr. Spaaker. I the reference. HoweYer, we wish to make sons for not using the stand8nia, such -a dIIc:i­
rise in support 01 the Senate version of H.R. clear that the dropping of this reterence does sion is not to be~ tEJ 8dI.'iabalive 0

2196 and urge its acceptance by the House of not change the effect of this section. The SI&- judicial review. .
~ vet'IIOn-Wydfer Act scientific eeppment trans- '1'benlfont. since the c:n.ng.. -- are bein{;

The Senldll made seven amencinenlS to fer procedl.n re~ a free.standing aIter- asked to mak8 are smII and in general post.
theH~ text of H.R. 2196. Some native to the Federal Property Act for this I~ tive. and since the biD as 8IIWIdId stiI maIcel!
are minor and were added lor Senate jurisdic- ited class of property. Under Mea of statutory i~ ldridit fOfWlUd for N1ST. for the F~
tIonaI reesons. Others were requested by the interpretation. the St8Ver'lSOOWydIer surplus eral labondaies, and in standan:ls policy.
executive branch to make irnplemenlatlon of propeity provision wiI conti.... to take prece- urge my coIIIaguea to lend Iheir support te
this statute easier for the agencies involved. dence over the general Fedelal property dis- this important legislation. •
While there may be grounds ot minor Ql..IbbIes posaI statute with reference to laboratory Mr. RICHARDSON. Mr. Speaker. this bil:

with what the Senate has done. we should ac- equipment both because it is the later enact-~=~~ i:m:::efO;
capt its offer si'1ce it is not otten that they offer ment and because it is the mcIf8 specific pro-
us 99 percent of the loaf. vision. easier to give or loan Federal equipment te

Three of the Senate amendments are to The fifth and sixth amendments are both our schools.
section 4 ot H.R. 2196 which updates intellec- technical and conforming amendments to s~ THis measu1l makes ec:oilomic and poIitica
tuaI property rights under cooperative research lion 12 dealing with standards conformity. In _ ~ ~~::nely~,~ 'fYac
and development agreements. Section 4 pro- the fifth amendment. the S..... rewrites our
vides collaborating parties with the option to language on coordination of standards to when it came to the House tIoor In Oecermer
an e-Ius;'- license lor a field of use tor any match etIy he H 'nt- f bri' ffi- H.R. 2196--the National Technology Trans-....... 0... exa t ouse I .... 0 nglng e fer and Advancement Act of 1995--is an el
such invention made pursuant to a CRADA ciency to confonnity assessment by having fective mechanism for stinUdng greater com
and retains in the government a very limited government and industry COOIdnate their e1- merciauation of the research being done a'
right to compel licensing of these inventions forts. The sixth amendment is made nec- the National Laboratories, such as the Los M­
for health and satety and other emergency essary by delays in the enac:tlMnt of this leg- N tional L.a.boratory n At.lL] located .
reasons. The first Senate amenc:lmer« makes islation. The House version of this section ra- ~~ ·L""'· If

it clear that a laboratory and its collaborating quired submission of a report to the Congress H.R. 2196 elltends the Federal charter aJ"£
parties are to agree upon the scope of the by January 1, 1996, a date which has now set-aside for the Federal L..aboratory Consor
field of use for inventions at the time they passed. We. therefore. accept the Senate's tium for Technology Transfer. This charter~
enter the CRAOA agreement. Since the House decision to delay the reporting date until 90 created through the hard work ot Or. Eugenf
legislative history was already clear on this days atter the date of enaetmenl 01 this act Stark of LANL The set-aside has. provide<:
matter, this amendment is sifr'4)ly clarifying in The final Senate amendment rewrites the stable annual funding to the consortium whic:
rudUre. The second and third amendments paragraphs of this biH that sought to codify has permined technology transfer officers c
malee it clear ltlat the Govemrnent may corn- OMB CirClJIar A-119, which requires Federal the various Laboratories to wodc together.
pel a license to an invention made under a agencies to utilize voluntary consensus stand- THe Federal Laboratory Consoitium merr·
CRAOA only in ellceptional circumstances and ards. While both the House ani the Senate bars are Iinkecl together e1eclroliically whic:
that such a decision wiD be subject to the langI.8ge share the same inllInI. the Senate enables them - to help buIlnesses find ()l;

Bayh-Dole AcI's administrative and judicial ra- language is more straightfolllrard and unarn- which othw Federal Lacoratortes have eJlP8r
view provisions. These changes are also biguous and therefore should be adopted. tise in spec:ific areas.



If'ebruary 27, 1996 CONGRESSIONAL RECORD-HOUSE Hl267
For example, if an agriculluntIy oriented

business in New Mexico went to the tech­
nology transfer oflicels at LANL wilh a prot>­
'elT', !.os Alamos would be able to find out if
;:;1Y d ~!:3 !~"ies In the O~nts vt
Agriculture or Interior. for instance. have ex­
pertise that is useful to that company.

The bill also gives far better incentives to
Federal irMIn10rs who.are an imperative ne­
cassity to ow naIion8I security. CuTently, in­
ventors receive only 15 percent of the royalty
sueam from their inYentions, naning that
most inventions hav& pnxlJced lelia than
52.000 a y.-. By ch8nging the calcuilltions
so that IQIf1Ciee pay inwIlIcn the first $2,000
of the roy8ItieI receMld by the agency for the
iIMrlIions rna by the 8 ..'- as well as
15 percent of the~ above that 8nIClQ1t,
1he biI prcMdIe empoyeea with greater
incentIYea and campellIIIIiol L

FhIIty, H.R. 21. a.fIIeI tJ'lIIt a Federal
laboIatoly, agency, or dIpeItrnert may give.
10M, or ....... scienltftc equipment to
public and priwde schooIa and noI11JfDfit orga­
nizaIDns wiltlcU regild to Feder8I property
dilIpoIsII Iawa, for eqmpIe, Gerw8I Services
AdI,*1iInIIon (GSA). .'

Ttwefore. if LANL W8nled to danBt8 unused
equipment to a New Mexico schclc(. it would
not h8ve to go through the tlur.-ucraIlc red
.. th8t is now required. Some Labe would
rather stare their LnWI'lIed equipment rather
than going through the h8sete of GSA cD­
pauL

Mr. S~, H.R. 2196 Is a.bII of ~­
lanCe to the FedenIIl...atlaratorie It lIdvocates
technology transter. creates an incenIlve for
Federal invef*n, and nWces it easier to do­
naIiI equipment to needy sc:hooIL The Tech­
no�ogy rrwwfer and Advancement Act of 1995

is~w=~Mf. Speaker, I commend the
genIIlllIdy from tMryl8nd far her Ie8denItip in
bringing H.R. 2198. the NIdIon8I Tecl'ilOlogy
TrlUI8fer and~ Act to the ftoor.

At Chair of the Sdence ComniUee. I am
proud of 1he committee's rich tnIdIIon of pr0­
moting teehnoIogy transfer from our Federal
labonItories.

I~ wish to applaud the chairwoman
for her bipar1isan Ieaderst1if) on this bill and in
her elfOtt3 to promote effec:tiW technology
transfer from our Federal laboratories. H.R.
2196 represents the type of legislation which
this new Congrese must unde1taX8.

I am aJso very pleased that H.R. 2196 ill­
eludes amel'lCfrnenll to the Fastener Quality
Act. These amelldments are very important to
the fastener industry and the need to include
these changes to the CUT8nt act is clear. The
Fastener Advisory Committee was fonned to
determine if the act would have a detrimental
j~ on busineSS. The Fastener Advisory
Con'miUee reported that without their reo­
orrmended changes the burden of cost would
be close to $1 billion on the faa.. industry.

The act addresSeS the concems of the Fas­
lener Advisory Committee regMIing mill heat
certification. mixing ot like certified fasteners.
and sale of mlnor nonconformances.

Working with this Congress and NIST. the
Fastener Public Law Task Force. comprised of
members from manufacturing, il11)Ortlng, and
distrbJting, has WOIt<ed to ImpnMt the law
while maintaining safety and quality. The Pub­
lic Law Task Force represents 85 percent of
aI companies involved In the manufacture.
dia1riI:lution. and importdon of fasteners and
lheit suppliers in the United States.

Combined. the task force represents over
t 00.000 employees in all 50 States. We have
wortted with both sides of.the aisle, the admin­
istration, rnanufacIurers, dIsIributors. and im­
porters to reach this solution and I support the
changes to the Fastener QUIlity Act.

I urge my coDeegues to ~rt H.R. 2196.
Mr. DINGELL Mr. Speeker, I understand

that most proviIians of H.R. 2196 have been
rf'SQ'Ssed and negotiated in a bipartisan fash­
ion by Men'bers of both bodies. Far too little
effort during this Congress has been ex­
pen:led toward meBI*IgfuI bipartisan legisla­
tive action and. far that IigniIIcant accomplish­
~ I applaud the spoI_ ot this measure.

However. I am CCI'I1IllId to state for the
record. as I have in the pat, my concerns
about portions of this a. 1hIt amend the Fas­
tener QuUty Ad. M "*d most recendy in
my Decermer 12, 1.......... some of
!tie ...... _DMnts included In this leg­
isilIIion lIJlI*I to be d_gned to 8pp88S8 for·
eign~ of f8IIlIIners (and some
dilItrb*n who seI such fareign fasteners)
rather than to proIIIct the sahtty of American
inl:UAry and COI1U1l8I'S..

No he8rlngs have been held on the need for
some of the fasterw pnMIiDna in tta bl nor
_ any creclble ju1l1c8lkJi. been advanced
fQr 1heir incIuIion in thiI leglaletlnn. For exam­
ple, the only rutor'I cIIed for 811*dllg the
FasfIInet QUIlty h:;fs b..-.ay provisions
(wtich ChairmBn WALKER flworabIy cited in his.
••.,.lIt~ the origIneIleglslation) is
!tie SlIJlPOS8dY 8lICIIM cost that wou6d be
~ on~ A few distributors and
fon9'i~ is. those who
pdt from trlIID'l!I and seIIng counterfeit and
saDIIandard .....,......,. produced wildly
exaggended figures to beck up their claim that
!he origineI acrs IimifIId a:»nmillgllng prohibi­
tion will be the deBIti knell tor 1he fastener ill­
duay.

WhIle foreign rnBnJfactuIwa and some fas­
tener distribulrn haw spent millions of dollars
Iobbylng for ",... and OCher legislative
changes to the FasI8neI Quality Act. other
American ~. simply rolled up their
sleeves and went to wortc to ensure that ade­
quate traceability procecins exist, including
compliance with the original acrs commingling
provisions. These companies have told us
something comp6etety dift8rent than what the
foreign manufacturers and their dIstributor
duns have said. They tel us that the limited
commingling requirements are necessary to
provide better traceability of fasteners. And
they also tel us the costs of putting these re­
quirements into practice are minimal. Obvi­
ously, someone is wrong.

There is much huffing and puffing these
days about the need to promote quality in all
~ of American business and govem­
ment. Yet, some of the fastener amendments
in this bill do just the opposite. It is a fact that
the best American maoofaduring and distribu­
tiOn companies have for many years maln­
tained sophisticated lot cor*ol and traceability
plOCedures for a wide arrIff of products. ill­
eluding pharmaceuticals. hardware. food. and
soft drinks. Yet, m. to heavy lobbying by for­
eign fastener manufacturers and their sellers.
amendments in ttis bill weeken quality stand­
ards and make it easier for counterfeit and
substandard fasteners to make their way into
American commerce and inlo American pr~
udS.

During the muIIIyear investigation by the
Subcommittee on Oversighl and Investigations

on fasteners, it was demonstrated It1at the
most serious problems with counterfeit and
slbltandarcl fasteners originated beyond our
borders. The motive klr maJdng and selling
such fasteners is obrious-to cut production
costs and increase proIils. In weaker*Ig the
law today; we help fIIIINrs and seJJera of bad
fasteners aoo. in the JlI1)C8SS. hurt thole c0m­
panies that~ CJIIily products.

At least,e~ of these am8Iid!nents
should lead to pronUglIIion of 1he long over­
due implementing~ by 1he National
InstitUte on Standatds and Tec:hr1c:Mogy. De­
spite its failure to do so cbing this CcngRISS
and in prior yean. I would hope thId NIST
keep us tufty apprised 01 its ettorts· to~
men and erdorce .. Fastener CuJ!Ity Act
and that it act awwsi.ely to fIndze aI 1m­
plemelllirlll reguI8Iiona _ quiddy as pouibIe.

Mr. TANNER.. Mr. Speaker. I .ove no
turther requesta !Dr tUne. I 'WOuld Uke
to thank our sea!! Colka who have
helped put th1a topther &nd thank the
gentlewoman from :Maryla.nd acam.

Mr. Speaker. I yield back the balance .
ofmyt1me. .

The SPEAKER pro tempore ()fr.
DUNCAN). The q1IIIIIdon is on. the mo­
tion oUered by t1Ie gentlewoman from
MarYland [Mra. MORBT T A] that the
House suspend tbe rules and concur in
the 5eD&te amendments to the bill.
H.R. 2l96•

The question .... taken.
Mrs. MORELLA.. !.fr. Speaker. I ot>­

ject to the vote 0iI1 the ground that a
quorum is not~t and make the
point of order ~ a quorum 18 not
present.

The SPEAKER pro tempore.' Pursu­
ant to clause 5 of rale I and the Cha1r's
prior a.nnounCA"mrn~. further proceed­
ings on this mot1ml. will be poatponed.

The point of no quorum 13 conatdered
wtthdr&wn.
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Foreword

The voluntary standards system in the United States consists of a large
number of standards developers that write and maintain one or more
national standards. Among them are professional societies, trade associa­
tions, and other organizations. Thousands of individuals, companies, other
organizations (e.g., labor, consumer, and industrial), and government
agencies voluntarily contribute their knowledge, talent, and effort to stan­
dards.pevelopment.

Many standards developers and participants support the American National
Standards Institute (ANSI) as the central body responsible for the identifi­
cation of a single, consistent set of voluntary standards called American
National Standards. ANSI approval of these standards is intended to verify
that the principles of openness and due process have been followed in the
approval procedure and that a consensus of those directly and materially
affected by the standards has been achieved. ANSI coordination is intend­
ed to assist the voluntary system to ensure that national standards needs
are identified and met with a set of standards that are without conflict or
unnecessary duplication in their requirements.

ANSI is the U.S. member of nontreaty international standards organizations
such as the International Organization for

Standardization (ISO), the International Electrotechnical Commission (IEC)
through the United States National Committee, the Pacific Area Standards
Congress (PASC), and the Pan American Standards Commission
(COPANT). As such, ANSI coordinates the activities involved in U.S. par­
ticipation in these groups.

The National Policy on Standards for the United States and ANSI's plan for
its implementation, as well as experience gained from the application of the
previous edition of the ANSI Procedures for Management and Coordination
of American National Standards (December 5, 1974, Revised March 31,
1977), contributed to the development of these procedures that provide cri­
teria, requirements, and guidelines for coordinating and developing con­
sensus for American National Standards.

The Procedures for the Development and Coordination of American
National Standards were approved by the Board of Directors of the
American National Standards Institute on March 26, 1982. A subsequent
revision of the provisions on interpretations of American National
Standards was approved by the Board of Directors on March 30, 1983. A
further revision was approved by the Board of Directors on September 9,
1987, and provided updated references, refinement of the canvass proce­
dures, and the addition of new information pertaining to Standards
Planning Panels, Standards Advisors, draft standards for trial use, substan­
tive changes, and commercial terms and conditions.

The revision approved by the Board of Directors on September 9, 1993
added four new Annexes, "Policy on Reaffirmation of American National
Standards", "The Three Methods of Consensus", "Procedures for the
Synchronization of the National and International Standards Review and
Approval Processes" and the "Metric Policy." It also incorporated a number
of clarifications.
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This revision was initiated as a result of the review by the Blue Ribbon
Panel of the American National Standards Board of Directors. This review
identified a number of areas, particularly with respect to the criteria for
approval and the appeals process, where revisions would more accurately
and more appropnately reflect the role of the Institute. The ability to grant
authority to qualified accredited standards developers to apply the
American National Standard designation without Board of Standards
Review approval was also proposed by the Blue Ribbon Panel. These revi­
sions were subject to public review, review by the Executive Standards
Council and the Board of Standards Review and were approved by the
Board of Directors on March 22, 1995. The availability of the ability to
apply the ANS designation without BSR review is not intended to replace
the current three methods of accreditation. In addition, standards develop­
ers who have been granted this ability may still submit standards for
approval by the BSR.
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